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Received of The Toledo Edison Company, hermnaftes referrsd to as “Granper’ the sum of 51.00 and other good and valusbis
congiderations, recsipt of which ix hereby sckaowledged, on corsiderastion of which

__.nm%zm_nqyelopers. Inc, does bereby grant, warrant and
convey to ThE GIInIee, ity SUCCHSOrS and asigns fortever, the righl and egsement to construct &1 such depth as s detired by Grantee,
relocate, operate, maintain, tepisce, rapar and ramove 3t this time or 3t such time or tmes as Grantee requires, underground cables

g Jing or lines tor the transmusion and distribution of slectrical enecgy thereunder, for any and it purposes for which eectrical gy
Is now or may hereafter be used, together with U necessary conduits, cables, wiees, surface structures, including tant without limiting
the foregoing, concrete pads, transformers, and all necesshry fixtures, apphiances and appurtenances thereto, in, through, under and upon
the following described property:
The land to be used for essement purpozes being the South four (4) fee: of Lot

83} the Vesterly four (4) feet of Lot B&; the South four (4) feet of Lot 88; the

North ten (10) feet of the South fifteen (15) feet and the Easterly four (4) feet of

the Wasterly sight (8) feet of Lot %2; the Noxth ren (1¢) feet of the Sounth fifteen

(15) faet and the Esst ten (10) feet of the West fifteen (15) feet of Lot 93; the

Zast ten (10) fest of the Vest fiftesn (15) feat and the South ten (10) feet of the

Sorth forty-nine (48) feet of the Vest five (5) feet of Lot 94; the Wesr four {4)

fest of Lot 100: the South ten (10) feet of the North fifteem (15) feet and the

Vest five (5) feet of Lot 10%Z; the South five (5) feet of Lot 103, the North four

(4) feet of Lot 104; the East elght (8) feer of the Vest fifty (50) fwet and the

South four (4) feet of the Eaat one hundred (100) feet of Lot 110: The East

eight (8) feet of the West fifty (50y feet of Lot 111; the Fast elght (§) feet of the

{The description is contineed on the reverse side hereof and incorporated by
reference harein.}

Grantes shall also have the right of ingress and egress to =xercise the rights grantad in this sasement to, from and upon wid land
by foot, motor vehicle and equipment with the temporary right of 31orage of excavation material above ground, and tha further right
to remove and keep free sny obstacles from, over, under ang along said underyround cabics and ine or ines that in the judgment of
Grantee will interfere with the rights grinted by this easement andfor salery facrort relating to ssid csbies and tine or linas, Grantor
shall not wiect any structures or place any material or do any mming, excavaling or Blling un, on or under waid easement stripg o reNove
sarth adjacent thereto which will rasult in esrth slipping away from taid cables and lme or Sites. The Grantor, subject to the rights grantad
to the Grantee in this instruntent, shall have the right 10 v 4id caserment provided such use shall be cxercised so as, in ths solz judgrment
ot the Grantee, not to endanger or dumage Grantee's installations of interfers with the nghts ganted 10 Grantse herein

Microfiche #30-437-B0O5

Grantor herwin acquired wtle by mnstrument recorded 1 Volume .M page of County Deed Records.

IN WITNESS WHEREOF, Grantor(s} hss theve) executed thes mnstrument this __ o w2 day of 2744 ¢ /7 R

<
Signed and acknowledged by each pd M{' -
Grantor in the presence of: . - RCURIO DEVELOPERS, INC.

p 7 {a Cm} rtl/l‘,w’lf)' /?

o

//QZ 2 : | ' Attest

e .
W’ Presidemt

fs . Sevretary
SYATE OF QHIO

}
i8S
COUNTY OF Chey~ }
Befors me, » notary public, in and for said county, personally appeared the above named
__%%Sfpﬂ o MeALHLAID wha acknowledged that __ 2 &id
Hon oregoing mstrument, and that the same 5 _ &« free act and deed. T

I TESTHAONY WHEREQF, | hava he-sunto subseribad my ‘rame thie ._;7(,' dav of C‘Z !ﬁiﬂé . 19@ "_,\\..' ' "’)&ﬁ
/ T -J:-“,_ . :
e wolines ML R

Nowy Publié

CONS
ETATE OF OHIO ) LT ALY
‘ } 8s. . . My cannlston
- COUNTY OF zﬁcgc@.fz ) Al
. .
Befors me, & nowry public, in and  for said  County and  staie,  personally  sppesred voo.,
7 4 2D i President, ~#mf—~ - — — —— — .- N A
Dy o M 2/ VT . the corporation which execiisd the {oregoing instrumant]
who sckrow! that tha seal alhixed 1o sa1d (nsfrument 13 the corporate seal of sawd torporstion; that they did sign the said instrument
8 such officers, respectively, in behalf of zaid corporstion and by authority of 113 Bosta of Direcrors; and that taid mstrument is the
free act and desd of wid officers and sa:d corporation. , ’ -
L ' TR T
IN TESTIMONY WHEREOF, | hwa hereunto subscribad my neme thit 24 ey of /2uuph WLt >
306-5336-3037 82186 Rev. 3  TEp st " w

’;iko!ary uﬁi —
Thit intrumen recares by ; CONS ‘EC& o :
The Toieds “:w“c:nwv. ' z::;?;;;('}tili"“&. t‘{’{? ] 'h:.
oo C- a1 faarng wonemmoyRERY
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Vesr £f3lfcvy (50) feet of Lors 113 and 1143 the VWest tive () feet of the Horth

tvanty (20) fest and the East four (4) feer of Lot 116; the East five (5) feet of

the HNorth twenty (20) feet and the Vest four (4) feet of Lot 117; the West five (5)
feet of the North twanty (20) feet of Lot 118.

All the sforsmentioned lots being in Eagle Trace Plar 2, a Subdivision in the
Ciry of Sylvania, Lucas County, Ohilo.
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ADCPTION OF "EAGLE TRACE PLAT TWO®

AND

DECLARATION OF RESTRICTIONS THEREFOR

This Deelaration, made and entered into by Eagle Trace Development Go.,
an Ohlio General Partnership, hereinalter referred to as "DEVELOPER", +this
17th day of November , 1989,

WITNESSETH THAT:

WHEREAS, Developer iz the owner of the following described real estate,
situated in the City of Sylvania, Lucas County, Ohio, viz:

Lots Numbers Seventy-Nine (79) through One
Hundred Eighteen (113) ), both inclusive, in
Eagle Trace Plat Two a Subdivision in the City
of Sylwvania, lLucas County, Ohio.

which real estate is hereinalter for convenlence referred to as "Eagle Trace
Plat Two"; and,

WHERFAS, Developer desires to esbablish for its own benefit and for the
benefit of all future owners or occupants of all or any part of Eagle Trace
Plat Two, certain ecasements and rights in, over and to Fagle Trace Plat Two
end cexrtain recstrictiong with respest to the use thereof.

NOW THEREFORE, Decveloper, as the owner of such real estate and for the
purpose aforesaid, hereby declares as follows: ~

ARTICLE ONE
SECTIOH 1. No dwelling or any addition ithereto or any alterstions thereofl
shall be erzeted, reconstructed, placed or suffered to remein upon said premises,

unless nor until the size, locatien, type, style or architecture, use, the
materiala of consiruction thereof, and the color scheme therefor, the grading
plan of the 1loi, including the grade elevation of said dwellings, the plot
plen showing the proposed locaition of said dwelling upon said premises and
the plans, specifications and details of said dwellings shall have been approved
in writing by Developer, its 5UCCeSsOrs Or assigns end s true copy of said
plans, specifications and detnils shall have been lodged permanently with
Developer, and no dwelling except such as conforms to said plans, specifications
and detmils shall be erected, reconstructed, placed or suffered to remain upon
said premises.

SECTION 2. A1l lots shall be used and occupied solely apd exclusively
for private residence purposcs by & single family, including ithelr family
servantg, and no other +Lthan one aingle family, private residence purpose
building, hereinafter for convenience cglled "DWELLING" shall ©be erected,
recbnstructed, placed or suffered to remain thereon.

SECTION 3. No dwelling shaell be erected, reconsiructed, placed or
suffered to remain upon said premises, nearcr the (ront or street line or lines ‘
than the building sctback Jlines, or 1lines shown wupon the Flat of said
subdivision, nor nearer io any side line oxr rear line than shall be determined
by Developer in writing at the time of the approval of the plans and

specifications for said dwelling. This restricltion as 1o the distance at whiﬂﬁ.

-
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said 'dwelling house shall be placed from the front, side and rear lines of
said premises shall apply to and include porches, .verandes, portes cochere,
and other similer projections of said dwelling. The parcel of land upon which
a dwelling is to be constructed and/or maintained tbgether with the land adjscent
thereto and uscd in conjunction therewith may include one Lo% or part of one,
two or more lots delineaticed on the recorded Plat of Eegle Trace Plat Two, but
only with the written consent of Developer. Developer may require dwellings
t0 be erected farther from ihe street than the building set-back line or lines.

SECTION 4. No paxrage or any -addition +thereto or alteration thereof
shall be erccted, reconstructed, placed or suffered to remnin upon saild premises
except for the exclusive use of the family occupying said dwelling and the
servants thereof, nor unless, such garage be made an integral part of said
dwelling, nor unless, nor watil the size, location, type, style of architecture,
cost, wuse, the materials of comstruction thereof, the color scheme therefor,
the grade elevation thercof, and the plans, specifications and detmils ‘o{‘ said
garage, including the driveway approach, and the garage entrance sghall. have
been first approved in writing by Developer, and & true copy of said plans,
specifications and details of sald garage shall have been lodged permanently
with Developer, and no garoge except as conforms to said plans, specifications
and details shall be erccied, recongtructed, plac,ed or suffered to remain upon
said premises. Sueh garage shall be subjeet to all of the covenants, rights,
Lerms, reservations, limitntions, agreements and restrictions at any point
herein made applicable to said dwelling, No detached shed, garage, barn, or
any type of detached stiructure whatsoever shall be erected, reconstructed,
Placed or suffered to remain upon said premises. No radio or television antennas
or satellite "dishes" shall be erected, recongtructed, placed or suffered Lo
remain on said premises.

SECTION 5. The location of any and all driveways shall be determined
by Develeper in writing at the time of +the approval of the plans and
specifications for said dwelling. No driveway shall be located, relocated,
or suffered to remain upon said premiseas except as determined in writing by
Developer. Complete specifications for construetion of driveways shall be
submitted to Developer and its approval thereof endorsed thereon in writing.

SECTION 6. Ne portion of +the within described premises nearer to any
highway than the building set-back line or lines shown upon the Plat of said
Subdivision shall be used lor any purpose other than that of a lawn; nothing
herein contained however, shall be construed as preveniting the use of such
portion eof said premises for walks (and drives if otherwise permitteq), the
planting of trees, or shrubbery, the growing of flowers or ornamental plants,
or statuary fountains, and similar ornamentations, for the purpese of beautifying
said premises, but no vegelables, so ealled, nor grains of the ordinary garden
or field variety shall be pgrown upon such portion thereof; nnd no weeds,
underbrush or other unsightly objects shall be permitted to grow or remain
anywhere upon said premiscs, and no uasightly objeects shall be allowed to be
placed or suffered to remain anywhere thereon. Within six (6) months after
8 residence has been completed and occupled on any lot in Eagle Trace Plat
Two, the front yard of said lot shall be sodded from the front of the single
family residence %o the curb line jin the ecase of interior lots. In the case
of corner lots, the front yard shall be sodded from the front of the single
family residence to the curb line and the side yard facing the dedicated publie

t 891614402




street shall b‘e sodded from ihe single family residence 1o the curb line. Any
portion of the lot neot buwilt upon eor not required to be sodcied, as provided
for herein, shall be scedcd within said six (&) month period. N.o.fence, hedge,
wall or enclosure of any kind,' for any pui-pose -8hall be erected, placed or
suffered io remain upon snid premises until the written consent of Peveloper
shall having been first obtuined therei‘oz:e, end to be subject to the terms
and conditions of said consent as %o its type, height, width, color, upkeep
and any general conditions pertaining thereto that said consent may name.

SECTION 7. In connection with the provisions conteined in Seetion 3
abeve, it 1s hereby provided that 3if, in the opinion of Developer, by reason
of the shape, dimensions oxr 'topography of the premises herein degeribed, or
by reason of the type of dwelling Lo be erected thereon, or for any other reason,
satisfactory to i+4, the cndorsement of the provisions of sald Section would
work & hardship, Developer may medify such provisions so as 1o perimdt variations
in cost, size, type, location or otherwise that will not, ~in 1ts judgment,

= &

do material damage to any abutting or adjacent property.

SECTION 8. Developer vreserves the exclusive right 4o grant consent
for the construction, operation and maintenance of eleatrie light, telephone,
telegraph and cable television poles, lines and conduits, and for water, gas,
sewer and pipes and conduits or any other public utilities Tacilities, together
with the necessary or proper incidents and appurtenances, in, through, under,
over end/or upon eny end all highways, now existing or hereafter esta‘dlished,
upon which any portion of ssid premises moy now or hereafter {ront or abut.

SECTION 9. Developer reserves to himself, its successors and assigns
8 perpetual eagement in, through, under and/or over those portions of each
lot, as shown on the Plat of FEagle Trace Plat Two designated as "Utility
Easement" for the construction, operation and meintenance of eleotrie lights,
telephone, telegraph and cable televieion poles, lines and conduits, and for
water, gas and sewer lines and conduits or any other public utility facilities,
together with the necescary or proper ineidents and appurtenances, and no
building or other structure, or any part thereof, shall be erected, or maintained
upen any part of the property in Eagle Trace Plat Two, over or upon which
easements for the installation and maintenance of public utilities and storm
sewers will be or have been granted. ALl eleciricsl service to homes sghall
be underground from the main ecleetrical supply lines.

SECTION 10. No spiritous, vinous or fermented liquors of any kind ghall

be manufactured or sold, either at wholesale or retail, upon said premises,
no industry business or trade, ocecupsiion or profession of any kind shall be
conducted, maintained or permilted upon said premises, noc well for gas, water,
0il or other substancc, shall at any time, whether intended for temporary or
permanent purpose, be erected, placed of suffered to remein upon said premises
(except wells for lawn and landscape watering, if writien approval is first
obtained from Developer wund all necessary publice authorities and Developer
approves the location and other specifications in writing); nor shall the
premises be used in any way or f{or any purpose which may endanger the health
or unreasonably disturb the quict of the owner or owners of any adjoining land.
No advertising sign, billboard or other pdvertising device shall be erected,
placed or suffered to remuin upon sald premises or upon or visible from the
outside of said dwelling without the consent of Developer first having been
obtained. A standard resl estate sign not exceeding six (6) square feet in

(3)

89 1614403

e e ——— e = e been

@ et s




1
-

‘area on a gide and adverl.ising the lot or dwelling "Fo’r Sale” or "For Rent?
shall, however, be permittcd, The right 1s reserved by Developer to erect
small structures and Place signs on any unsold lot or improvements thereon,

SECTION 11. No enimuls, rabbits or poultry of any kind, charecter or
species of fowl or livestock shall be kept upon or maintained on any part of

any lot or ifracsg. Developer reserves the right to adopt reasonable repgulations
governing the keeping within any dwelling house of domestic dogs, catz, or
other household pets,‘ celeulated not to becoming a nuisance to the owners or
inhabitants of Eagle Trace Plat Two.

SECTION 12, No boats, trailers, motor Thomes, recreational vehieles,

motor coaches or trucks [except pick-up trucks not exceeding one (1) ton and
window and panel vans not exceeding one (1) ton, so-called} shell be parked,
stored or suffered to remain upen said premises or in the streets within Eagle

Trace Plat Two unless parked or stored within a garage on said premises out
of view, '

£ sa

SECTION 13. No clothes lines, clothes, sheets, blankets or other articles
shall be hung out or exposed on any part of said premises.

SECTION 14.  All dwellings shall be equipped with s "rustic cedar" mailbox
(so-emlled) approved by the United States Postal Service. In eddition, esch
dwelling must have sidewalks constructed by the eontractor at the time the
regidence is built as preseribed by the City of Sylvania. In the event the
contractor who construcle the single family residence on any lot or the owner
of any lot fajls to construct a sidewalk as prescribed by the City of Sylvania
within the +time Period allowed by the City of Sylvania, then in that event,
if Developer is compelled to construet said sidewalk at Developer’'s expense,
the Developer shall have the right to record a lien against such lot by i'ecording
a document having the formulitics of deed which sets forth the legal deseription

of the lot, the present owner of record, and the amounmt expended by Developer
for the construction of said sidewalk. The unpaid portion of such construetion
costs which is to be secured by the lien shall bear interest at the rate of
twelve (12%) percent per annum from the date such lien is filed with the Lucas
Gounty Recorder until fully paid and shall be subject to foreclosure as though
the same were a mortgape. Such lien shall also secure payment of all costs
and expenses of the Developer ineluding eourt costs and attorneys fees incurred
in collecting same. Such lien shall be subordinate to any institutional
mortgages existing at lhe time of filing the 1lien. Furthermore, each builder
of dwellings on any lots in Kogle Trace Plat Two shall comply with the site
grading plan prescribed by the City of Sylvania. The City of Sylvania may
determine that certain lots may require retaining walls in order to preserve
trees presenily located on guid lots. If said retaining walls are necessary
and 1f the owner of said lots desires to preserve szaid trees, then gaid retaining
walls will be constructed only after the plans have been approved by the City
of Sylvania and the Developer as herein provided. If the owner of any of said
lots does not wish to construct retaining walls which may be necessary, then
in that event the site grading plgn preseribed by the City of Sylvania shall
be complied with including groding to accomplish the required slope along the
public road right-of-ways.

SECTION 15, No  ebove ground swimming pools shall be constructed,

reconstructed, allowed or suflfered to 'remain upon said premises unless said
above ground swimming pools have a total water surface of less than seventy-five
(75) square feet and a depth of less than twenty-four (24) inches.
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SECTION 16, Devaloper‘, subject to Sectlon 14 above, reserves the sole
and exclusive vight to ecstablish pgrades and slopes on the premises herein

deseribed, and to fix the grade at which any dwelling shall hereafter be efected
or placed hereon, so thuat the same may conform to a'general plan. _
SECTION 17. All rubbish and debris, combustible and noncombustible s

and &all garbage shall be stored in underground containers or stored and

maintained in containers entirely within the garage, basement or in the rear
or at the side of the dwelling. In no event shall any rubbish, debris or
containers be visible from any street In the fromt or st the side of the
dwelling. Additional regulations for . the storage, maintenance and disposal
of rubbish, debris, leaves, apnd garbasge may, f{rom time to time, be established
by Develéper.

SECTION 18. The only iype of fence which will be allowed to be constructed
on any lot on Eagle Trace Flat Two is a three rail split-rail fence, The maximum

height shall be forty-eight (487X -inches above ground level to the top of the
top-most rail., It will be permissable to affix "hog wire", or an equivalent
wire mesh, to the eplit-rail fence. No chain-link, stockade, privacy or other
type of fencing whatsoever shall be permitted in Eagle Trace Plat Two.

. SECTION 19, Devcloper reserves and is hereby granted the right in case

of any violation or breach of any of ihe restrictions, rights, reservationms,
timitations, agreemeﬂts, covengnts and conditions herein contained, to enter
the property, upon or as t6 which suech violation or breach exists and to
summarily abate and removed, &t the expense of the owner thereof, any erection,
thing or condition that muy be or exists thereon eontrary to the intent and
meaning of the provisions hereof as interpreted by Developer and Developer
shall not, by reason thercof, be deemed guilty of any menner of trespass for
sueh entry, abatement, or reomovel., A failure of Peveloper to enforce any of
the restrictions, rights, reservations, limitations, agreements, covenants
end conditions contained herein shell in no event be construed, +taken or held
to be a walver thercfor or acquiescence in or consent to any continuing, further
or succeeding breach or violation thereof, and Developer shall at any and all
times have the right to enforce the same.

SECTION 20. No grantce or successor in title shall subdivide or convey

lesa than the whole of any lobt without first obtaining the written comsent
of Developer.

SECTION 21. In a1l inwlances where plans and specifications are required
to be submitted to and are approved by Developer, if subsequent thereto there

shell be any variance in the¢ actuel construetion and location of any alteration

or addition, fence, wall, hcdge or roadway, any such variance shall be deemed

e violation of these restrictions.
SECTION 22, Whenever any of the foregoing covenmnts, reservation,

agreements or resirictions provide for any approval, desipnation, determination,
modification, consent or any other action by Developer, any such approval,
designation, determinaiion, modiffcation, conseni or any other such action
shall be valld 1if accomplished by Developer, or his assigns or by any other

person authorized in writing Lo sign deeds on behalf of Developer.

(5)
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ARTICLE TwWO
SECTION 1. Developer rectains the right to'manage, repair, replace and

otherwise desl withn all commen area landseaping, ' identification gignage and
other types of signage, Jeneing originally installed by Developer, monuments,
lighting, utilities ang ny and all such other common improvements as may be
installed by Developer. Each lot in Engle Trace Plat Two shall be liable for
an annual sssessment. The assessment shall be $100.00 Dollars per lot for
the ecalendar year 1989. ror subsequent calendar years, the $100.00 Dollars
per lot asseagment may be increased by Developer in an amount not to exceed
the incremse, ir any, in the Consumer Price Index A1l Urban Consumers United
States Average All Items 1967=100 Revised, for the twelve (12) month period
which ends on August 2igt of the calendar year which precedes the ecalendar
year for which the incrensed assessment is to be caloulated. Any lots so0ld
by the Developer prior to Januar}_“l, 1989, shall be lisble, at clesing, for
the $100.00 Dellar annueal, as.«:essn{ent for calendar year 1989 which shall be
due and payable at the time of the elosing, Any lots in Eagle Trace Plat Two
sold subsequent to January 1, 1989 ghali be liable, on a pro-rata besis, for
the balance of +the Assessment, due for the calendar year in which said 1ot or
lots are sold. Developer shall nét be liable for payment of any assessament
for any lots in Eagle Trace Plat Two, In the event annual assessments are
not paid by January 3lst of cach calendar year, then in that event, Developer

the 1ot, the present owner of record, and the amount of' the assessment due.
The unpaid portion of the assessment which 1s to be secured by the lien shall
bear interest at the rate of twelve (12%) .peréent ber annwn from the date such
lien is filed with +the Lucas County Recorder until fully paid and shall be
subject to foreclosure 85 lhough the same were g mortgage. Such lien shall
algo sgecure payment of all costs and expenses of the Developer including court
costes and attorneys feces incurred in collecting same. Such lien ghall be
subordinate to the lien ofp any institutional mortgages existing at the time
of filing the lien, Procceds from the asgegsments shell also be uaed for court
costs, attorneys fees and other costs incurred incidental to the enforcement
of this Deelaration of Resirictions. Developer shell be entitled t0 8 management
fee in the amount of fifteen (15%) percent of all expenses incurred which are
paid out of the fund ereatod by the ecollection of the aforementioned assessment
is insurficient to pay the costs incurred and the management, maintenance and
repair of the aforementionecd common areas and other costs incurred in collecting
assessments or enforeing the Declaration of Restrictions, developer shall have
the right, but not the oblipation, +to 1ehd to the fund sufficient funds to
cover the deficit. Suech loans shall not bear interest but shall be & charge
upon future collections into ihe assessment fund and at such time as sufficient
funds are available to reimburse Developer, such funds will be distributed
to Developer in reimbursement ol such non-interest bearing loans. If a gurplus
is created due to the collection of the aforementioned agsessments, then in
that event sueh surplus shall be paid over to the Eagle Trace lomeowners _
Association to be formed in accordance with SECTION 2 below. However, nothing
contained herein, shall réquire the Developer to render an Accounting of income

(6)
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and expenses to the owners of lots in Eagle Trace Plat Two except as mey be
required by law., Developer is also the owner of, has %he right to acgquire,
or may acquire in the future, land adjacent to Esgle Trace Plat Two or in the
immediate vicinity of Eagle Trace Plat Twoe. In the ew}ent alli or any portion
of said land is later developed by Developer or 1its successors or assigns,
or any of the entities which meke up the "Meveloper", then in that event, the
owners of lots, parcelsz, condominiums, homes, oxr cluster homes, or any other
structure vsed for residential purposes may become members of the Eagle Trace
Homeowners Association provided for below and if they become nembers, shall

be subject to all rules snd regulations and agsessments, as provided for herein.

SECTION 2. Upon the completion, sale and occupancy of all lots in the
Fagle Trace Development, including Plat Two aund sueh additionsl Plats on adjacent
land or land in the Vicinity of Esgle. Trace Plat Two which will collectively
comprise +the Eagle trucc-pcvclopment, or 88 such earlier déte ag Developer
in its aole discretion ssha‘l\.l determine, Developer may cause o be inecorporated
a nonprofit corporation under the laws of +the State of Ohio, o be called the
"Eagle Trace Homeowners Association or a name similar thereto, and upon the
formation of such Association, every owner {meaning & full building site) shall
become a member +thercof, and each such owner, ineluding Developer shall be
entitled to one vote on cach matter submitted to a vole of members for each
lot owned by him; provided, however, that where title to a lot is in more than
ohe person, such co-owncrs acting Jjointly shall be entitled to but one vote.
Until aueh Associstion is formed, Developer shall retain all +the rights,
privileges end powers as are herein provided., Developer reserved the right
to incorporate one (1) nonprofit corperation under the laws of the State of
Ohle for a Homeowners Asscciztion made up of all single family homeowners in
the entire Eagle Trace Devclopment. In such event +the membership and voiling
vules geit forth above and below in Artiele Three shalli apply to sll aingle
family Plats of Eagle Trace which exist at the time +the Assoclation is formed
and also to future single family Plats in the Eagle Trace Development.

SECTION 3. The Associstien, by vote of two-thirds (2/3) of its members
may adopt such reasonable rules and regulations, ineluding the right to levy
reasonable assessments for the maintenance of common areas or other activities
undertaken by the Associstion as it may deem advisable for the maintenance,
conservation and beautilfication of the property, and for the health, comfori,
safety, general welfare of residents on said property and all parts of said
property shall at sll times be maintained subject to such rules and regulations.

SECTION 4. Developer, by an instrument in writing in the nature of
an agsignment, shall vest <Llhe Assoeistion, if and when formed, with the rights
privileges and powers . hercin retaiﬁed by the said Developer, which said
assignment shall be rvecorded in the office of the Recorder of Deeds of Lucas
County, Ohio.

ARTICGLE THREE

SECTION 1. Each grantes of Developer, by the acceptance of a Deed of
conveyance, accepts the same subject to all regtrictions, c¢conditions, covenants,
reservations, easemenls, and the jurisdietiion, rights and powers of Developer,
crested or reserved by this Declaration of Restrictions or by Plat or Deed
restrictions heretofore rccorded, and all eosements, rights, benefits and

privileges of every character hereby granted, created, reserved or declared
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and all impositions and obligutions hereby imposed, shell run with +the land
and bind every owner of any interest thereln, and inure to the benefit of such
owner, in like manner as though the provisions of this Deelaration were recited
and stipulated at length in each and every Deed of conveyance, The violation
of any restriction or‘conditian, or the breach of any covenant or provisicon
herein contained shall give Developer or its successors or assigns, or the
Association, the right (u) to enter upon the land upon whieh or as to which
sueh violation or breach exists, and to summarily abate and remove, at the

expenge of the owner of said lot op lofa any sgirueture, thing or condition

that may exist thereon contrary to the intent and meaning of the provisions
hereof, and Developer or itis successors and/or assigns, or the Association,
or 148 agenta shall not thereby bg deemed puilty of any manner of tireapass;
or (b) to enjoin, abate op remed53bby appropriéte legal proceedings, either
in law or equity, the contlinuance of any breach.

SECTION 2. All restrictions, covenants, conditions, agreements and
cther provieions herein contained shall be deemed subject to and subordinate
to all mortgages or deceds of trust in the nature of a mortgage now or hereafter
executed, encumbering any of the resl property herein described, snd none of
sald restrictions, covenants, conditiqps, agreements or other provisions shall
supersede or in any way reduce the securlty or affect the velidity of any such
morlgage or deed of trust in the nature of a mortgage. It is distinetly
understood and agreed, haowever, ihat if seny portion of said Property is acquired
in lieu of foreclosure, or is sold under foreelosure of any mortgage, or under
the provisions of any deed of trust in the nature of a mortgage, or under any
Judieial sale, any purchaser at such sale, his heirs, suceessors or assigns
shall hold any and all property it purchased or acquired subject to all of
the restrictions, covenants, pgreements, conditions and other provisiona of
this Deelaration.

SECTION 3. No restrictions imposed hereby shall be abrogated or walved
by any failure to enforce the provisions hereof, no matter how many violations
or breaches may occur.

SECTION 4. The invalidity of any testriction hereby imposed, or of
any provision hereof, or of any part of such restriction or provision, shall
not impair or affect in any manner the validity, enforeeability, or effect
of the rest of this Declaration.

SECTION 5, Developer reserve the right %o change, modify, alter or
reseind any of the restrictions and covenants herein contained, except those
set forth in Section 8 of Artiele One hereof.

-

SECTION 6, A violation of any of +the rules and regulations adopted
by Developer or by the property owners shall be deemed & violation of this
Decleration end may be enjoincd as herein provided,

SECTION 7. The righta, privileges and powers herein retained by Developer
shall be assignable to, and shall inure to the benefit of its successors and

assipgns.

(8)




IN WITNESS WHEREOF, ZEapgle Trace Development Co., an OChio .General
Partnership, has caused 1lhis Declaration to be signed on the day and year first

above writien.

WITNESSES: L Eagle Trace Development Co.,
an Ohio Ceneral Fartnership

9@4"”‘/' g/‘% i’?‘ﬁ’“*""—" By: EAGLE TRACE DEVELOPMENT CO., INC. -
/7 _ .

an O}no £ 40Bprzrtlcm, Partner

JUk S

By'
fitiWAveryf Pres:Lden'l:

Thomas L. Schlacghter, Seer

By: UNITED HOME VENTURES, INC.,
an Ohio Cnrporation , Partner

-77 d/éc’( / \ \‘7\2«7_! / @WMQ(“ ’.A/ KWW

3 L. ,Esterline, President

/ rrol
’7/}/,9/7' (\( j/ A Y et M&é c:a

Ralph I/CY Kunze,; Secretuy

STATE OF OHIO, COUNTY OF LUCAS, S5:

The foregoing instrument wes acknowledged before me this 17thday of
November , 1989, by PAUL T. AVERY and THOMAS L. SCHLACHTER, President
and OSecretary, respectively, of Eagle Trace Development Co., Tne., &n Ohio
Corporation and by JERROLD L. ESTERLINE end RALPH C. KUNZE, President and
Secretary, respectively, of United Home Ventures, Inc.,, an Ohio Corporation,
being all of the general pariners of Eagle Trace Development Co., an Ohio General
Partnership, on behalf of said partnershlp. }”

Vi

C{/—)’/ et 7T NLA S 7."“*’"} ”."P‘. '
SAOTARY PUBLIE 7 JAET M: oYy ‘3 ,;!}-:

Notary Public} 5t gt m'Ohm ,f %

The undersigned, Louisville Pitle Agency for HN.W. Ohio, Inc R Trus'beg,
which is acting as Trustee for Eagle Trace Development Co. and holds legal )
title to Eagle Trace Plat Two, hereby adopts the foregoing Deslaration of  .°*
Restrictions and by the exeecuiion herecf imposes said Declara‘bion of Restrictions
upon Eagle Trace Plat Two.

\"‘

WITNESSES: ‘ 1OUTSVILLE TITLE AGENCY
FOR N.¥W. OHIO, ING., TRUSTEE

y;[/w}/z,i K g lin A by:_

1c Pres:.dent

by

DAVID A, MARKEH, Treasurer

STATE OF OHID, CGOUNTY OF LUCAS, S5:
The foregoing instrument was aclmowledgﬂ ei’ore me this ,./__ﬂiay of

A e ertn_, 1989 by John W. Martin“74{ce President end David A.
Marker, Treasurer of Louisville Pitle Agency for N.W. Ohio, Ine., as Trustee,
on behalf of said corporation. ' g n
7 NOTARY, Pum,m:i'i_ i,,.i,-’" X L
1o 1, T g';
SHERR! B, MARTENS. > 7 7/ P
. (9) Motary Public, State ofUth “thtyy N

. L &l
My Commizion Expires Fob, 13 IWJ B ‘,-&"‘ '{




